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Qpi ni on by Hol tzman, Adm nistrative Tradenmark Judge:

An application has been filed by Direct Checks Unlimted,
Inc. toregister INSIGNIA as a mark for the foll ow ng goods and
servi ces: U

Bank checks, checkbook covers, address |abels, accounting

journal s, bookkeeping journals, and other check-rel ated
parts thereof. Cass 16

! Serial No. 75/446,294; filed March 6, 1998 on the Principal Register
all eging a bona fide intention to use the mark in comrerce.
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Mai | order services featuring bank checks, checkbook covers,

address | abel s, accounting journals, and bookkeepi ng

journals. dass 35

Printing services; nanely printing of personalized bank

checks and address | abels. Cass 42

Regi stration has been finally refused under Section 2(e)(1)
of the Trademark Act on the ground that applicant's mark is
nerely descriptive of applicant's goods and servi ces.

Applicant has appealed. Briefs have been filed, but an oral
heari ng was not request ed.

The Trademark Exam ning Attorney contends that the word
I NSI GNI A, when considered in relation to the identified goods,
describes a "feature" of applicant's goods and services in that
it refers to the enblemthat is placed on applicant's printed
goods, such as bank checks, and describes applicant’s mail order
and printing of such goods with the "insignias" placed thereon.
In support of his position, the Exam ning Attorney has relied on
a dictionary definition of "insignia" as neaning "badges,
enbl ens, or other distinguishing marks, as of rank, nenbership,
etc.” The Exam ning Attorney has al so submtted excerpts of

articles fromthe NEXIS database show ng that banks place their
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i nsi gnias on checks. For exanple, an article appearing in the

Ri chnond News- Leader states that (enphasis added):EI

Most changes will be phased in gradually. For exanple, as
custoners of any of the predecessor banks run out of checks
and reorder them the new checks will come with the

Nat i onsBank insignia. (January 1, 1992).

Applicant, on the other hand, argues that INSIGNIA is
suggestive in that it requires nulti-stage reasoning to determ ne
the "nature" of the goods and services and "does not inmediately
tell consuners that the Applicant offers printing services, nai
order services, checks, and other printed itens." Applicant
contends that the dictionary definition cited by the Exam ni ng
Attorney does not support the position that the mark is
descriptive because "applicant’s goods do not consist of badges
or enblens"” and its printing and nmail order services "do not
necessarily involve the application of an enblem or badge."

Simlarly, applicant argues that the NEXIS references only

2 This evidence was attached to the Examining Attorney's response to
applicant's request for reconsideration. A nunber of other NEX S
articles acconpani ed the Exam ning Attorney's final refusal. However,
it is clear fromapplicant's request for reconsideration that applicant
received a copy of only one of those articles and we note that the
Examining Attorney, in his response to the request for reconsideration,
di d not acknow edge the m ssing attachnments. Under the circunstances,
none of the evidence attached to the final action has been consi dered.
Even if we were to consider this evidence, it would be of little

per suasi ve val ue since, for the nost part, the articles were obtained
fromw re services or foreign sources (including the one excerpt
applicant did receive), or showed use of the termas a business nanme or
trade nanme, or in several instances consisted of duplicate or even
mul ti pl e copies of the sane stories.



Ser No. 75/446, 294

support a conclusion that "insignia" describes enblens or synbols
such as those that m ght be used by a bank or a federal agency
but that the articles do not show that the term"is used to
identify" applicant’s goods and services. Applicant has relied
on a list of eight third-party registrations purporting to show
that INSIA NA has been registered for a variety of goods such as
directory boards, pencils, carpeting, fruits and decorative

faucets.EI

Appl i cant reasons that although the goods identified
by the marks in those registrations may, just as applicant’s
goods, have an enbl em or distinguishing mark place on them the
term I NSIGNI A was not found to be descriptive of those goods.
Atermis nmerely descriptive within the neaning of
Section 2(e)(1) if it imrediately conveys know edge of the
ingredients, qualities, or characteristics of the goods or
services with which it is used. In re Gyulay, 820 F.2d 1216, 3
USPQ2d 1009 (Fed. Cir. 1987). The question of whether a
particular termis nerely descriptive is determned not in the
abstract but in relation to the goods or services for which

registration is sought. See In re Engineering Systens Corp., 2

UsPQ2d 1075 (TTAB 1986) .

3 Listing third-party registrations, unsupported by copies of the
registrations, is not sufficient to nake the registrations of record.
However, since the Exami ning Attorney has treated these registrations
as being properly of record, we will consider this evidence for

what ever probative value it may have.



Ser No. 75/446, 294

Wth these principles in mnd, we find that the word
INSIGNIA is nmerely descriptive of a significant feature of
applicant's goods and services. In relation to those goods and
services, the termimediately, and without the exercise of any
i magi nation, tells purchasers that applicant's bank checks are
inprinted with insignias, that applicant will print insignias on
bank checks for custoners, and that custoners can mail order bank
checks inprinted with insignias. There is no question as to the
nmeaning of the word "insignia." The dictionary definition
submtted by the Exam ning Attorney shows that an insignia is any
di stingui shing mark or enblem of an organi zation, and appli cant
acknowl edges that "insignia" describes enblens or synbols such as
those that m ght be used by a bank. Mreover, the NEXI S evidence
is sufficient to show that banks put insignias on checks.

Applicant admts that INSIGNIA "would |ikely be perceived by
consuners to nean a synbol or enblent but contends that a
"consuner” mght think that "the services mght involve
nonogramm ng or sone simlar service...." First, it is not
necessary for prospective purchasers to be able to correctly
guess any particul ar aspect of the goods and services based only
upon consideration of the mark. As indicated previously,
descriptiveness is not determned in a vacuumor on the basis of
specul ation but rather in relation to the particul ar goods or

services. Moreover, descriptiveness is determined fromthe
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vi ewpoi nt of the rel evant purchasers for the goods or services.
In re Abcor Devel opnent Corp., 588 F.2d 811, 814, 200 USPQ 215,
218 (CCPA 1978). Anong the primary custoners for applicant's
printed bank checks are banks. These purchasers woul d
i mredi ately understand the neaning of INSIGNIA in relation to
applicant's checks and its check ordering and printing services,
and woul d naturally assune that the checks are, or can be,
inprinted with the purchasi ng bank's | ogo or insignia.

W al so note that while applicant admts that "a bank
i nsignia mght appear on a check printed by the Applicant,"”
applicant maintains that a bank insignia "would not necessarily
[ appear] on checkbook covers, address |abels and the ot her
[printed itens]." However, it is well settled that registration
is properly refused if the mark is merely descriptive of any of
the itens of goods in the application. See In re Canron, Inc.,
219 USPQ 820 (TTAB 1983). The term INSIGNIA is descriptive of at
| east one of the itens produced and/or inprinted with an
i nsi gni a.

Nor are we persuaded by the third-party registrations.
Those marks are registered for goods which are entirely different
fromthe goods and services herein, and therefore offer little
hel p in making a determination of the nerits of this case. As
often noted by the Board, each case nust be determ ned on its own

set of facts and nust be determ ned on the basis of the
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identified goods and services. See In re Consolidated C gar Co.
35 USP@@d 1290 (TTAB 1995); In re National Novice Hockey League,
Inc., 222 USPQ 638 (TTAB 1984); and In re Schol astic Testing
Service, Inc., 196 USPQ 517 (TTAB 1977). Thus, the nere
exi stence of these registrations does not justify the
registration of INSIGNIA in this case.

Accordingly, we find that the mark INSIGNIA is nerely
descriptive of applicant's goods and servi ces.

Decision: The refusal to register is affirmed.



